STATE OF CALIFORNIA Department of Transportation

STANDARD AGREEMENT
STD 213 (Rev 09/01)

ATTACHMENT #7 AGREEMENT NUMBER

Proposed Commercial Service Agreement 07a2602
REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME
Department of Transportation (Caltrans) Note to Bidders:
CONTRACTOR'S NAME The following 12 pages represent a
TBD sample of the Agreement that will be
_ awarded, if any, from this IFB. Please
2. The term of this May 30, 2009 through  June 1, 2012 review it carefully and present any
Agreement is: questions in writing to the contact
- identified for this IFB.
3. The maximum amount TBD
of this Agreement is:
4. The parties agree to comply with the terms and conditions of the following exhibi

reference made a part of the Agreement.

Exhibit A — Scope of Work 3 Pages
Exhibit B — Budget Detail and Payment Provisions 2 Pages
Exhibit C* — General Terms and Conditions (Electronic File: GTC 307)

Exhibit D - Special Terms and Conditions 4 Pages
Exhibit E — Additional Provisions 3 Pages

Attachment 1 - Bid Proposal. TO BE ATTACHED UPON AWARD
Attachment 2 — Bidder Declaration Form, GSPD-05-105. TO BE ATTACHED UPON AWARD

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this Agreement as if attached hereto. These documents can
be viewed at http://www.ols.dgs.ca.gov/Standard+Language/default.htm

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

LU AL LR Goneral Services Use Onl
CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.) y
TBD
BY (Authorized Signature) DATE SIGNED (Do not type)
&5

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS

STATE OF CALIFORNIA

AGENCY NAME
Department of Transportation (Caltrans)
BY (Authorized Signature) DATE SIGNED (Do not type)

&5

PRINTED NAME AND TITLE OF PERSON SIGNING I:l Exempt per:

ADDRESS
1727 30" Street, Sacramento, CA 95816



http://www.ols.dgs.ca.gov/Standard+Language/default.htm
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SCOPE OF WORK

. Contractor agrees to provide Trash Pick-Up and Disposal Service to the Department of
Transportation (Caltrans), as described herein:

. The services shall be performed at Caltrans Florence Maintenance Yard in the City of
Downey, CA 90242, Caltrans District 07.

. This Agreement will start on May 30, 2009 (estimate) or upon approval by the Department
of General Services (DGS), whichever is later and no work shall begin before that time.
This Agreement is of no effect unless approved by DGS. The Contractor shall not receive
payment for work performed prior to approval of the Agreement and before receipt of
notice to proceed by the Caltrans Contract Manager. This Agreement shall expire on June
30, 2012 (estimate). The services shall be provided Monday through Friday, except State
holidays, between 7:00 A.M. to 4:00 P.M. The parties may amend this Agreement as
permitted by law.

. All inquiries during the term of this Agreement will be directed to the project
representatives listed below:

Caltrans Contractor: TBD
Section/Unit: Section/Unit:
Contract Manager: TBD Project Manager:
Address: Address:

Bus. Phone No.: Bus. Phone No.:
Fax No: Fax No:

. DESCRIPTION OF WORK

A. Contractor shall make arrangements with the Maintenance Station Supervisor that is
mutually agreeable for the trash pick up service schedule upon approval of the
Agreement.

B. Contractor agrees to haul approximately 2,997 tons of trash, debris and sweeper
pilings per year from this location. Based on the above trash quantity, it is estimated
that approximately 999 loads will be picked up during the 36-month period of this
contract.

C. Trash and debris will consist of combustible and non-combustible materials, including
tree trimmings, sweepings, tree stumps and a minimal amount of dirt collected from
the freeways.
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. Contractor shall furnish two (2) 40-cubic yard roll-off type bins, measuring (8'x8'x22") and
one (1) 10-cubic yard (low-boy) roll-off type bin measuring (2'x8'x18’) in good condition
and suitable for disposal of trash and debris collected from the freeways and California
State highway rights-of-way.

. In case of emergency, the Maintenance Station Supervisor may request for a bin to be
delivered anywhere within the maintenance yard. The bin shall be paid for at the rate bid
listed on the Bid Proposal Attachment 1.

. During the course of this contract, there will be an occasional need to haul green waste,
dirt, concrete and rock. Large amounts of dirt, concrete or rock shall be placed in the 10-
cubic yard roll-off bin only. The Caltrans Contract Manager will contact the Contractor
when there is a sufficient amount of green waste, dirt, concrete or rock to haul away.
Caltrans will separate the trash into three categories: green waste, dirt, or concrete, when
there is a significant amount for pick up.

. Contractor will pick up only full containers upon request (on-call) by the Caltrans Contract
Manager or his/her designee. If more frequent scheduled pick-ups are required than what
was originally agreed, a schedule shall be developed between the Contract Manager and
the Contractor. Containers are to be picked up at the request of the Contract Manager
only or a person authorized by the Caltrans Contract Manager who shall be listed with the
Contractor’s Customer Service Representative. All requests for pick-up shall be
completed within a 24-hour period.

. The Contractor will not remove any trash container from state-owned property that
exceeds the legal limit or protrudes over the top of the containers. Trash placed in any
container shall not be filled more than six inches below the top of any containers.

In the event of overloading of bins by Caltrans in excess of the legal limit of nine (9) tons,
Caltrans will reimburse the Contractor for the overage charged at the dumpsite with no
mark up. A copy of the refuse disposal receipt issued by the dumpsite detailing both
weight and per ton fees must be submitted along with claim for reimbursement when
overloading has occurred, at no fault to the Contractor. These disposal receipts will be
used to substantiate the amount reimbursed to the Contractor per the Contractors invoice.

Trash pick-ups will occur on weekdays between 7:00 a.m. and 4:00 p.m. except on State
observed holidays. No trash shall be removed on designated legal holidays. When a
designated legal holiday falls on a Sunday, then the following Monday shall be designated
a legal holiday. Should a State holiday prevent a scheduled pick-up, the Contractor shall
provide service the next working day.

. When removing the trash bins, any litter strewn in the area during the process of removal
shall be picked up by the Contractor, and the area shall be left in a clean and orderly
condition. If a work site is not left in a clean and orderly condition, the Contractor shall be
called back to correct the condition at no extra charge to Caltrans.
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. Transportation of trash and debris shall be in compliance with all laws and regulations of
the State of California. Caltrans will not be responsible of any mishandling and/or any
unlawful acts that the Contractor or its workers might perform or violate in the
performance of this contract. Trash and debris shall be legally disposed of.

No hazardous waste or materials will be removed or handled by the Contractor. The
Contractor shall notify the Contract Manager of any hazardous materials immediately
upon discovery. Caltrans will not be held liable for any hazardous materials or waste that
may be picked up at an unauthorized location along the route of the Contractor.

. The Contractor shall take all necessary precautions to prevent injury or hazard to Caltrans
employees, or visitors, and shall avoid causing unreasonable inconvenience to any
person doing business on Caltrans property.

. The Contractor shall conduct operations in such a manner as to avoid damage to Caltrans
property or adjacent property. If any such property is damaged by reason of the
Contractor’s operations, it shall be replaced or restored at the Contractor’'s expense and to
the satisfaction of the Caltrans Contract Manager.

. Contractor shall begin work upon notification by the Contract Manager, or the person
authorized by the Contract Manager. Failure to begin work or to execute the work
diligently shall be considered grounds for termination of the Agreement

. A pick-up “ticket” must be signed by the Contract Manager (or authorized designee) for all
bins removed from the facility. There shall be no bin pick-up if no one is available to sign
the slips, except for emergencies or authorized by the Contract Manager or designee. In
an emergency only when no one is available to sign the ticket, the ticket must be faxed
within 24 hours of providing the emergency service for signature with the same
information to the Caltrans Contract Manager; these tickets may be faxed to (562) 692-
1409 to the attention of the Contract Manager. These tickets are to be included with all
invoices for verification of pick-up.

. Frequencies of pick-ups may be adjusted at the request of the Contract Manager.
. Contractor will not be paid for any “dry runs” (unscheduled trips).

. If the Contractor uses an internal scale or other disposal facility, other than the County
Sanitation Districts of Los Angeles County, the contractor shall provide the Contract
Manager or authorized designee, upon request, a copy of a current valid scale permit from
the County of Los Angeles Weights and Measure or the County who has the jurisdiction
over the facility. The contractor shall not charge Caltrans more than the rate charged by
the County Sanitation Districts of Los Angeles County.
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BUDGET DETAIL AND PAYMENT PROVISIONS

1. Invoicing and Payment

A.

For services satisfactorily rendered and approved by the Caltrans Contract Manager,
and upon receipt and approval of the invoices, Caltrans agrees to compensate the
Contractor in accordance with the Bid Proposal, Attachment 1, pick up ticket, and copy
of the refuse disposal receipt. Incomplete or disputed invoices, pick-up tickets, or
refuse disposal receipts shall be returned to the Contractor, unpaid, for correction.

Invoices shall be itemized in accordance with the Bid Proposal, Attachment 1, and
shall be signed and submitted in triplicate with the pick-up tickets, copy of the refuse
disposal receipts not more frequently than monthly in arrears of the service. Each
invoice, pick-up ticket and refuse disposal receipt shall include:

1) Agreement Number
2) Dates of Service
3) Location of Service

Each invoice shall be signed and submitted in triplicate to:

Department of Transportation
Attention: tba

1940 South Workman Mill Road
Whittier, California 90601

Caltrans will honor cash discounts and will make payment to the Contractor in
accordance with the cash discount terms specified on the invoice, provided requirements
of the Agreement have been met. Discount must be a minimum of one half of 1% of the
amount due, but not less than $25.00.

2. Budget Contingency Clause

A.

It is mutually understood between the parties that this Agreement may have been written
before ascertaining the availability of congressional or legislative appropriation of funds,
for the mutual benefit of both parties in order to avoid program and fiscal delays that
would occur if the Agreement were executed after that determination was made.

. This Agreement is valid and enforceable only if sufficient funds are made available to the

State of California by the United States Government or the California State Legislature
for the purpose of this program. In addition, this Agreement is subject to any additional
restrictions, limitations, conditions, or any statute enacted by the Congress or the State
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Legislature that may affect the provisions, terms or funding of this Agreement in any
manner.

C. Itis mutually agreed that if the Congress or the State Legislature does not appropriate
sufficient funds for the program, this Agreement shall be amended to reflect any
reduction in funds.

D. Caltrans has the option to terminate the Agreement under the 30-day termination clause
or to amend the Agreement to reflect any reduction of funds. Refer to Exhibit D. 3. B.
Termination.

. Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.

. Cost Limitation

Total amount of this Agreement shall not exceed $(tbd).

. Excise Tax

The State of California is exempt from federal excise taxes, and no payment will be made
for any taxes levied on employees' wages. Caltrans will pay for any applicable State or
local sales or use taxes on the services rendered or equipment or parts supplied pursuant
to this Agreement. Caltrans may pay any applicable sales and use tax imposed by
another state.

Inclusive Costs

The cost of employer payments to or on behalf of employees, subsistence, travel,
compensation insurance premiums, unemployment contributions, social security taxes,
Agreement bond premiums, and any other taxes or assessments INCLUDING SALES
AND USE TAXES required by law or otherwise shall be included in the Agreement rates
and no additional allowance will be made thereof, unless separate payment provision
should specifically so provide.
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SPECIAL TERMS AND CONDITIONS

1. Settlement of Disputes

A. Any dispute concerning a question of fact arising under this Agreement that is not
disposed of by Agreement shall be decided by the Caltrans Contract Officer, who may
consider any written or verbal evidence submitted by the Contractor. The decision of
the Caltrans Contract Officer, issued in writing, shall be the final decision of Caltrans.

B. Neither the pendency of a dispute nor its consideration by the Caltrans Contract
Officer will excuse the Contractor from full and timely performance in accordance with
the terms of the Agreement.

2. Subcontractors

A. Nothing contained in this Agreement or otherwise, shall create any contractual
relation between Caltrans and any Subcontractors, and no subcontract shall relieve
the Contractor of its responsibilities and obligations hereunder. The Contractor
agrees to be as fully responsible to Caltrans for the acts and omissions of its
Subcontractors and of persons either directly or indirectly employed by any of them
as it is for the acts and omissions of persons directly employed by the Contractor.
The Contractor's obligation to pay its Subcontractors is an independent obligation
from the State's obligation to make payments to the Contractor.

B. The Contractor shall perform the work contemplated with resources available within
its own organization and no portion of the work shall be subcontracted except for
Subcontractors listed on the Bidder Declaration, GSPD-05-105, Attachment 2.

C. Any subcontract in excess of $25,000, entered into as a result of this Agreement,
shall contain all the provisions stipulated in this Agreement to be applicable to
Subcontractors.

D. Any substitution of Subcontractors must be approved in writing by the Caltrans
Contract Manager in advance of assigning work to a substitute Subcontractor.
3. Termination

A. Caltrans reserves the right to terminate this Agreement without cause upon thirty (30)
days written notice to the Contractor or immediately in the event of material breach by
the Contractor.

B. In the event that the total Agreement amount is expended prior to the expiration date,
the State may, at its discretion, terminate this Agreement with 30 days notice to
Contractor.

4. Retention of Records/Audits

A. For the purpose of determining compliance with Public Contract Code Section 10115,
et seq. and Title 21, California Code of Regulations, Chapter 21, Section 2500 et seq.,
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when applicable, and other matters connected with the performance of the Agreement
pursuant to Government Code Section 8546.7, the Contractor, Subcontractors and the
State shall maintain all books, documents, papers, accounting records, and other
evidence pertaining to the performance of the Agreement, including but not limited to,
the costs of administering the Agreement. All parties shall make such materials
available at their respective offices at all reasonable times during the Agreement
period and for three years from the date of final payment under the Agreement. The
State, the State Auditor, Federal Highway Administration (FHWA), or any duly
authorized representative of the Federal government having jurisdiction under Federal
laws or regulations (including the basis of Federal funding in whole or in part) shall
have access to any books, records, and documents of the Contractor that are
pertinent to the Agreement for audits, examinations, excerpts, and transactions, and
copies thereof shall be furnished if requested.

B. Any subcontract entered into as a result of this Agreement shall contain all the
provisions of this clause.

5. Default

A. If, after award and execution of the Agreement, the Contractor defaults, the
Agreement may be terminated for non-satisfactory performance. Additionally the
Contractor may be liable to Caltrans for damages including the difference between
the Contractor’s original bid price and the actual cost of performing the work by
another Contractor.

B. Default is defined as the Contractor failing to perform services required by the
Agreement in a satisfactory manner.

6. Disabled Veterans Business Enterprise (DVBE) Participation (Without Goals)

Caltrans has established no goals for DVBE participation for this Agreement. However,
the Contractor shall be fully informed respecting the California Public Contract Code
Section 10115 et seq., which is incorporated by reference. Contractor is urged to
obtain DVBE Subcontractor participation should clearly defined portions of the work
become available.

7. Laws to be Observed

The Contractor shall keep fully informed of all existing and future state and federal laws
and county and municipal ordinances and regulations which in any manner affect those
engaged or employed in the work, the materials used in the work, or which in any way
affect the conduct of the work, and of all such orders and decrees of bodies or tribunals
having any jurisdiction or authority over the same. Contractor shall at all times observe
and comply with, and shall cause all agents and employees to observe and comply with
all such existing and future laws, ordinances, regulations, orders, and decrees of
bodies or tribunals having any jurisdiction or authority over the work. The Contractor
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shall protect and indemnify the State of California and all officers and employees
thereof connected with the work against any claim, injury, or liability arising from or
based on the violation of any such law, ordinance, regulation, order, or decree, whether
by the Contractor, a Subcontractor(s), or an employee(s). If any discrepancy or
inconsistency is discovered in the plans, drawings, specifications, or Agreement for the
work in relation to any such law, ordinance, regulation, order, or decree, the Contractor
shall immediately report the same to the Caltrans Contract Manager in writing.

8. Specific Statutory Reference

Any reference to certain statutes in this Agreement shall not relieve the Contractor from
the responsibility of complying with all other statutes applicable to the service, work, or
rental to be furnished thereunder.

9. Equipment Indemnification

The Contractor shall indemnify Caltrans for any claims against Caltrans for loss and
damage to the Contractor’s property or equipment during its use under this Agreement
and shall at the Contractor’'s own expense maintain such fire, theft, liability or other
insurance as deemed necessary for this protection. The Contractor assumes all
responsibility which may be imposed by law for property damage or personal injuries
caused by defective equipment furnished under this Agreement or by operations of the
Contractor or the Contractor’s employees under this Agreement.

10.Force Majeure

Except for defaults of Subcontractors, neither party shall be responsible for delays or
failures in performance resulting from acts beyond the control of the offending party.
Such acts shall include but shall not be limited to acts of God, fire, flood, earthquake,
other natural disaster, nuclear accident, strike, lockout, riot, freight embargo, public
regulated utility, or governmental statutes or regulations superimposed after the fact. If
a delay or failure in performance by the Contractor arises out of a default of its
Subcontractor, and if such default of its Subcontractor, arises out of causes beyond the
control of both the Contractor and Subcontractor, and without the fault or negligence of
either of them, the Contractor shall not be liable for damages of such delay or failure,
unless the supplies or services to be furnished by the Subcontractor were obtainable
from other sources in sufficient time to permit the Contractor to meet the required
performance schedule.
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11.Employment of Undocumented Aliens

By signing this Agreement, the Contractor swears or affirms that it has not, in the
preceding five years, been convicted of violating a State or Federal law relative to the
employment of undocumented aliens.
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ADDITIONAL PROVISIONS

1. Liability Insurance Provisions

A.

B.

Contractor is responsible for any deductible or self-insured retention contained
within the insurance program.

The Insurance policy shall contain a provision that states that coverage will not be
cancelled without 30 days prior written notice to Caltrans.

Coverage must be in force for the complete term of this Agreement. If insurance
expires during the term of this Agreement, a new certificate must be received by
Caltrans at least ten (10) days prior to the expiration of this insurance. This new

insurance must still meet the terms of this Agreement.

In the event Contractor fails to keep in effect at all times the specified insurance
coverage, Caltrans may, in addition to any other remedies it may have, terminate
this Agreement upon the occurrence of such event, subject to the provisions of the
Agreement.

Any insurance required to be carried shall be primary, and not excess, to any other
insurance carried by the State.

Caltrans will not be responsible for any premiums or assessments on the policy.
1) Commercial General Liability

a) Contractor shall maintain general liability with limits of not less than
$1,000,000 per occurrence for bodily injury and property damage liability
combined. The policy shall include coverage for liabilities arising out of
premises, operations, independent Contractors, products and completed
operations, personal and advertising injury, and liability assumed under an
insured Agreement. This insurance shall apply separately to each insured
against whom claim is made or suit is brought subject to the Contractor’s limit
of liability.

b) The insurance carrier must provide an endorsement for the additional insured
statement as follows:

The State of California, its officers, agents, employees, and servants shall be
included as additional insured, but only with respect to work performed for the
State of California under this Agreement.

a) Contractor shall maintain motor vehicle liability with limits of not less than
$1,000,000 per accident. Such insurance shall cover liability arising out of a
motor vehicle including owned, hired, and non-owned motor vehicles.

b) The insurance carrier must provide an endorsement for the additional insured
statement as follows:
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The State of California, its officers, agents, employees, and servants shall be
included as additional insured, but only with respect to work performed for the
State of California under this Agreement

3) Workers’ Compensation

a) Contractor shall maintain statutory workers’ compensation and employer’s
liability coverage for all its employees who will be engaged in the
performance of the Agreement. Employer’s liability limits of $1,000,000 per
incident shall be required.

b) In addition, whenever the performance of work is on State property or State
controlled property, the State requires a Waiver of Subrogation for the
Worker's Compensation Insurance.

3. Motor Carrier Permit Requirements

Contractor must have a valid Motor Carrier Permit issued from the Department of Motor
Vehicles (DMV). Contractor shall pay fee to obtain and maintain, in good standing, all
necessary licenses and permits to accomplish work under this Agreement.

4. Licenses and Permits

A.

The Contractor shall be properly licensed in accordance with the laws of the State
of California and Los Angeles county.

The Contractor shall be an individual or firm licensed to do business in California
and shall obtain at its expense all license(s) and permit(s) required by law for
accomplishing any work required in connection with this Agreement.

If Contractor is located within the State of California, the Contractor must have a
business license from the city/county in which it is headquartered, however, if
Contractor is a corporation, a copy of its incorporation documents/letter from the
Secretary of State’s Office may substitute for a business license. If Contractor is
located outside the State of California, Contractor must submit to Caltrans a copy of
its business license or incorporation papers for its State of residence showing that
the Contractor is in good standing in that state.

In the event any license(s) and/or permit(s) expire at any time during the term of this
Agreement, Contractor agrees to provide agency a copy of the renewed license(s)
and/or permit(s) within 30 days following the expiration date. In the event the
Contractor fails to keep in effect at all times all required license(s) and permit(s), the
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State may, in addition to any other remedies it may have, terminate this Agreement
upon occurrence of such event.

Interfacing With Pedestrian and Vehicular Traffic

Pursuant to the authority contained in Section 591 of the Vehicle Code, Caltrans has
determined that within such areas as are within the limits of the project and are open to
public traffic, the Contractor shall comply with all of the requirements set forth in
Divisions 11, 12, 13, 14 and 15 of the Vehicle Code. The Contractor shall take all
necessary precautions for safe operations of the Contractor’s equipment and the
protection of the public from injury and damage from such property.
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